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(b) Subcontracting plans (see sub-
paragraphs (a)(1) and (2) above) are not
required—

(1) From small business concerns;

(2) For personal services contracts;

(3) For contracts or contract modi-
fications that will be performed en-
tirely outside of the United States and
its outlying areas; or

(4) For modifications to contracts
within the general scope of the con-
tract that do not contain the clause at
52.219-8, Utilization of Small Business
Concerns (or equivalent prior clauses;
e.g., contracts awarded before the en-
actment of Public Law 95-507).

(c) As stated in 15 U.S.C. 637(d)(8),
any contractor or subcontractor failing
to comply in good faith with the re-
quirements of the subcontracting plan
is in material breach of its contract.
Further, 15 U.S.C. 637(d)(4)(F) directs
that a contractor’s failure to make a
good faith effort to comply with the re-
quirements of the subcontracting plan
shall result in the imposition of lig-
uidated damages.

(d) As authorized by 15 U.S.C.
637(d)(11), certain costs incurred by a
mentor firm in providing develop-
mental assistance to a Protégé firm
under the Department of Defense Pilot
Mentor-Protégé Program, may be cred-
ited as subcontract awards to a small
disadvantaged business for the purpose
of determining whether the mentor
firm attains a small disadvantaged
business goal under any subcontracting
plan entered into with any executive
agency. However, the mentor-protégeée
agreement must have been approved by
the—

Office of Small and Disadvantaged Business
Utilization, Office of the Under Secretary
of Defense (Acquisition, Technology and
Logistics), 1777 N. Kent Street, Suite 9100,
Arlington, VA 22209

before developmental assistance costs
may be credited against subcontracting
goals. A list of approved agreements
may be obtained at http://
www.acg.osd.mil/sadbu/

48 CFR Ch. 1 (10-1-04 Edition)

mentor protege/ or by calling 1-800-
553-1858.

[48 FR 42240, Sept. 19, 1983, as amended at 50
FR 1743, Jan. 11, 1985; 50 FR 52429, Dec. 23,
1985; 50 FR 27562, July 3, 1985; 51 FR 27116,
July 29, 1986; 54 FR 30709, July 21, 1989; 56 FR
41731, Aug. 22, 1991; 60 FR 48262, Sept. 18, 1995;
61 FR 2638, Jan. 26, 1996; 61 FR 39190, July 26,
1996; 61 FR 67420, Dec. 20, 1996; 62 FR 40236,
July 25, 1997; 63 FR 36122, July 1, 1998; 63 FR
70270, Dec. 18, 1998; 64 FR 72451, Dec. 27, 1999;
65 FR 60545, Oct. 11, 2000; 68 FR 28081, May 22,
2003]

19.703 Eligibility requirements for
participating in the program.

(@) To be eligible as a subcontractor
under the program, a concern must
represent itself as a small business,
veteran-owned small business, service-
disabled veteran-owned small business,
HUBZone small business, small dis-
advantaged business, or woman-owned
small business concern.

(1) To represent itself as a small busi-
ness, veteran-owned small business,
service-disabled veteran-owned small
business, HUBZone small business, or
woman-owned small business concern,
a concern must meet the appropriate
definition (see 2.101 and 19.001).

(2) In connection with a subcontract,
or a requirement for which the appar-
ently successful offeror received an
evaluation credit for proposing one or
more SDB subcontractors, the con-
tracting officer or the SBA may pro-
test the disadvantaged status of a pro-
posed subcontractor. Such protests will
be processed in accordance with 13 CFR
124.1015 through 124.1022. Other inter-
ested parties may submit information
to the contracting officer or the SBA
in an effort to persuade the contracting
officer or the SBA to initiate a protest.
Such protests, in order to be considered
timely, must be submitted to the SBA
prior to completion of performance by
the intended subcontractor.

(b) A contractor acting in good faith
may rely on the written representation
of its subcontractor regarding the sub-
contractor’s status as a small business,
veteran-owned small business, service-
disabled veteran-owned small business,
HUBZone small business, or a woman-
owned small business concern. The
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clause at 52.219-25, Small Disadvan-
taged Business Participation Pro-
gram—Disadvantaged Status and Re-
porting, requires the contractor to ob-
tain representations of small disadvan-
taged status from subcontractors
through use of a provision substan-
tially the same as paragraph (b)(1)(i) of
the provision at 52.219-22, Small Dis-
advantaged Business Status. The
clause requires the contractor to con-
firm that a subcontractor representing
itself as a small disadvantaged business
concern is identified by SBA as a small
disadvantaged business concern by ac-
cessing SBA’s database (PRO-Net) or
by contacting the SBA’'s Office of
Small Disadvantaged Business Certifi-
cation and Eligibility. The contractor,
the contracting officer, or any other
interested party can challenge a sub-
contractor’s size status representation
by filing a protest, in accordance with
13 CFR 121.1601 through 121.1608. Pro-
tests challenging a subcontractor’s
small disadvantaged business represen-
tation must be filed in accordance with
13 CFR 124.1015 through 124.1022. Pro-
tests challenging HUBZone small busi-
ness concerns status must be filed in
accordance with 13 CFR 126.800.

[48 FR 42240, Sept. 19, 1983, as amended at 51
FR 2664, Jan. 17, 1986; 55 FR 3882, Feb. 5, 1990;
55 FR 52792, Dec. 21, 1990; 60 FR 48262, Sept.
18, 1995; 62 FR 236, Jan. 2, 1997; 63 FR 34065,
July 1, 1998; 63 FR 70270, Dec. 18, 1998; 63 FR
71723, Dec. 29, 1998; 64 FR 36223, July 2, 1999;
65 FR 60545, Oct. 11, 2000; 66 FR 2130, Jan. 10,
2001]

19.704 Subcontracting plan require-
ments.

(a) Each subcontracting plan re-
quired under 19.702(a)(1) and (2) must
include—

(1) Separate percentage goals for

using small business, veteran-owned
small business, service-disabled vet-
eran-owned small business, HUBZone
small business, small disadvantaged

business, and women-owned small busi-
ness concerns as subcontractors;

(2) A statement of the total dollars
planned to be subcontracted and a
statement of the total dollars planned
to be subcontracted to small business,
veteran-owned small business, service-
disabled veteran-owned small business,
HUBZone small business, small dis-
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advantaged business, and women-
owned small business concerns;

(3) A description of the principal
types of supplies and services to be sub-
contracted and an identification of
types planned for subcontracting to
small business, veteran-owned small
business, service-disabled veteran-
owned small business, HUBZone small
business, small disadvantaged business,
and women-owned small business con-
cerns;

(4) A description of the method used
to develop the subcontracting goals;

(5) A description of the method used
to identify potential sources for solici-
tation purposes;

(6) A statement as to whether or not
the offeror included indirect costs in
establishing subcontracting goals, and
a description of the method used to de-
termine the proportionate share of in-
direct costs to be incurred with small
business, veteran-owned small busi-
ness, service-disabled veteran-owned
small business, HUBZone small busi-
ness, small disadvantaged business, and
women-owned small business concerns;

(7) The name of an individual em-
ployed by the offeror who will admin-
ister the offeror’s subcontracting pro-
gram, and a description of the duties of
the individual;

(8) A description of the efforts the of-
feror will make to ensure that small

business, veteran-owned small busi-
ness, service-disabled veteran-owned
small business, HUBZone small busi-

ness, small disadvantaged business, and
women-owned small business concerns
have an equitable opportunity to com-
pete for subcontracts;

(9) Assurances that the offeror will
include the clause at 52.219-8, Utiliza-
tion of Small Business Concerns (see
19.708(a)), in all subcontracts that offer
further subcontracting opportunities,
and that the offeror will require all
subcontractors (except small business
concerns) that receive subcontracts in
excess of $500,000 ($1,000,000 for con-
struction) to adopt a plan that com-
plies with the requirements of the
clause at 52.219-9, Small Business Sub-
contracting Plan (see 19.708(b));

(10) Assurances that the offeror will—

(i) Cooperate in any studies or sur-
veys as may be required;
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